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Introduction

The Liberal Democrats welcome this consultation and many of its proposals.

Like the Government, we recognise that the problem of abandoned cars is a growing and serious one in all parts of the country. The costs on society are large, ranging from environmental costs to the financial burden for taxpayers. 

Indeed, this is an issue Liberal Democrats have been raising at all levels of Government for several years and we hope that the Government will now press ahead as quickly as possible with many of the measures in the consultation paper, whilst also adopting several other measures.

We recognise that the issue is complicated by the inter-relationship with the EU’s “End of Life Vehicles Directive”, part of which comes into effect from April this year, and the possible implications of this both for local authorities and the impact this could have on the whole vehicle disposal and treatment industry. However, a key part of our proposals is for the Government to provide much clearer leadership on how it intends to deal with this problem, particularly for councils.

Our submission deals with each of the Government proposals in turn and then includes a number of additional proposals.

A. The Government’s short term proposals

i. Reduction of notice periods before removing vehicles

a. from 7 days to 24 hours (for vehicles which the local authority considers to have no value)

This reduction is sensible and we support it. However, it must be accompanied by improved guidance, clear safeguards (both for councils and car owners) and improved resourcing for councils:

· Stronger guidance / regulations are needed for criteria used to determine when a car has no value, e.g., if a vehicle is not only in poor condition, but is also unlicensed, the fact that it is unlicensed should be given a very high weighting in support of a decision to remove. Councils removing unlicensed vehicles should, in general, be deemed to have made the correct decision by removing. The onus of proof of incorrect removal should be on the defaulting taxpayer. 

· If a vehicle is licensed, but appears to have no value, the guidance should be that the local authority should be more cautious about early removal and make greater efforts to contact the registered owner. As a general rule, a licensed vehicle should be deemed as having value, and be dealt with under the slightly longer notification period.

· “Best practice” guidelines should be introduced to cover, for example:

· standard leaflet notification of vehicle removal to a small number of nearby houses, containing contact numbers & vehicle details (if vehicle parked directly outside homes)

· council/contractor duties to set up and clearly publicise telephone & email service to enable car owners to contact removal/compound authority after removal 

· requirements for recording of the condition of the vehicle before removal occurs

· The extra costs for councils of providing an efficient removal service, including the costs of short term storage, must be recognised in future grant settlements, to enable local authorities to make use of this reduced notice period. However, clear legal provision for the council to pass on all its costs to the offenders should also be made.

However, Liberal Democrats also believe local authorities should be given powers to remove vehicles immediately, without notification, in some limited circumstances. 

While the law does give some provision for such removal, it is rarely used and would benefit from clarification. There are some circumstances where delay and notification are either unnecessary or in themselves dangerous. Since in some controlled parking zones, local authorities can remove vehicles in under 24 hours, such new powers are not unprecedented.

The government might wish to consider how best to define such circumstances in law, but one suggestion might be by a list of critieria. Thus, a vehicle could be removed immediately, without notification if it:
a) has no valid tax disc ; and
b) is considered to have no value; OR
c) is parked illegally OR
d) is considered to present a serious health or safety risk

b. from 21 days to a period between 7 and 14 days (for vehicles which the local authority considers to have some value)

The reduction should be to a straight 7 day minimum period, providing that the guidance, safeguards and resourcing discussed in a. above are delivered upon.

c. extension of (reduced) notification periods to vehicles abandoned on private land

This is also a welcome move. However, the safeguards should include a requirement to seek and receive permission of the landowner in the first place, with a backstop power to the council to apply for legal powers in the usual way to remove if consent is unreasonably withheld. 

ii. Reduction of notice periods for disposal after removal

The reductions proposed in paragraph 28 may be too large when coupled with the reduced period for removal. While there is a need to ensure that the storage costs of local authorities do not spiral, a short period to disposal may result in the premature destruction of private property and open up councils to liability claims. 

Liberal Democrats therefore recommend that the Government reduces the periods mentioned to 21 days and 14 days respectively (rather than 14 and 7 days) but keeps this under active review. 
However, the balance could be struck by ensuring that the local authorities has the power to claim back all its costs, plus a premium, from all offenders, whether or not they claim back their vehicles. Coupled with later proposed changes in registration, this should protect the taxpayer.

Local authorities should of course retain the discretion to store vehicles for longer, charging for that, where a vehicle is considered to have real value or is considered to be a collectors’ item.

Moreover, because these powers anyway allow the summary destruction of private property, the need for the type of safeguards outlined in the above section is even greater. 

Finally, these notice periods should only be allowed to authorities who have gained access to the DVLA database of registered owners. Such authorities should only be allowed to exercise these powers if and when they can demonstrate the ability to utilise the DVLA database competently to attempt to contact the last registered owner. Guidelines must be set down to assist the relevant council officers and contractors in making sensible judgements in interpreting the information from the DVLA database, prior to a final decision to destroy a vehicle. Such a process and guidelines will both protect the council (and the council taxpayer), as well as the vehicle owner.

iii. Empowering Local Authorities to use DVLA powers against unlicensed vehicles

Liberal Democrats strongly support the statutory extension of DVLA powers of removal of unlicensed vehicles to local authorities.  

In giving local authorities these powers to remove unlicensed vehicles, the Government should consider what other legal powers should be given to local authorities, which currently rest with the DVLA. Moreover, since there currently exist different Acts of Parliament in this area, using different definitions, it is sensible if any new primary legislation attempted to tidy up the law, to provide greater clarity. Harmonisation can eliminate differences serving no useful purpose.

While the Lewisham and Newham pilots are important, especially to develop a code of conduct, this change should be accompanied by a review of the special powers of the DVLA, to establish whether any other DVLA powers should be granted to local authorities at the same time.

iv. Improving Local Authority Access to Vehicle Information

Poor information sharing between the DVLA and local authorities has been at the centre of the collapse in service provision, as the number of abandoned cars has increased. Therefore, this area is utterly central to any future solution. Without a quick and high quality improvement here, the reduced notice periods will have no effect.

All the technical solutions mentioned for improved information sharing (such as overnight IT links, web-based portals and handheld device technology, including WAP-based technology) should be investigated both quickly and thoroughly. The roll-out dates indicated in the consultation paper should be the latest acceptable timetable for this new service.

The delays experienced to date in establishing links between local authorities and the DVLA have been both frustrating and expensive, and the Government must not allow a roll-out of new technology in this area to be accompanied by similar delays. 

If the Department has not already identified the necessary budgets, this should be a top priority. The Department should now publish a “service guarantee” requirement, for the DVLA to adhere to in responding to requests by local authorities to gain access to its information. 

v. Disseminating Best Practice

These proposals make sense. The Government should ensure the Audit Commission is consulted during this process.

B. The Government’s long term proposals

i. Retention of fiscal responsibility for a vehicle, (unless registered owner can demonstrate notification of DVLA of transfer or destruction)

This is both a logical and necessary step, but to make it completely acceptable, clear guidelines must be set out as to the reasonable lengths to which a vehicle owner must go to comply. Such guidelines should, for example, use usual practice from other areas of administrative law, to set out the standard of proof necessary for a person to show they tried to register the transfer of ownership or destruction, dealing with “difficult” cases such as lost post, administrative error and theft.

ii. Tighter procedures for transfer of vehicles and the registration

Such steps are needed. Their implementation within the motor trade itself should only go ahead when an appropriate electronic registration system is agreed upon.

C. Additional proposals from the Liberal Democrats

i. Identifying unlicensed and abandoned vehicles

The consultation paper does not deal properly with a key practical part of dealing with this problem: the initial identification of unlicensed and abandoned vehicles. The consultation paper assumes a vehicle is “in the system”, but far too often it can take many weeks before a unlicensed or abandoned vehicle is reported properly.

There are two core problems that can arise here. 

First, a vehicle can often be unlicensed or abandoned for a long period before it comes to the authorities’ attention. This may because the abandoned or unlicensed vehicle simply goes unreported or because reports from members of the public are not passed on to the appropriate authorities. Sometimes, this is because different authorities claim they are not responsible, for example, the police saying that the council are responsible, and vice versa.

Second, even when a report arrives at the right department, the record-keeping is inadequate.

Therefore, Liberal Democrats recommend that the following policies are introduced:

· Duties on a range of public servants to inspect and report unlicensed and abandoned cars, in the normal course of their duties. Such paid public servants will include: police officers, traffic wardens, the proposed “community support officers” and local authority community wardens. Such public servants should receive training to ensure early reporting is encouraged and done correctly

· Joint guidance on the correct procedure for dealing with all reports of unlicensed and abandoned vehicles from the Home Office, the Department of Transport, Local Government and the Regions and the Department of Environment, Food and Rural Affairs to all police services, local authorities and the DVLA. Such guidance should state that the local authorities are always the lead agency for any reports, but that they and all other agencies should establish agreed local protocols for joint action and for transferring the duty to act from the local authority, e.g., to the police, where necessary

· Best practice for local authorities to publicise telephone numbers and email addresses for members of the public to report unlicensed and abandoned vehicles
ii. Persistent/prolific offenders (e.g., some garage owners)
A key contribution to this problem comes from a relatively small number of firms and individuals, particularly some second hand car traders, some repair garages and some “vehicle breakers”, who systematically use residential streets either to store old cars being kept for their spare parts or to keep cars for sale.  It is typical that such firms and individuals use threats and intimidation against members of the public and local officials who complain or investigate.

Paragraphs 9 and 10 of the consultation note that stiff fines and prison sentences do exist for offences in this area, but either these are failing to be used to catch these persistent offenders or they are not broad enough to crack down on this anti-social behaviour. 

Liberal Democrats would support a review of the law in this area aimed at identifying whether or not a new offence should be created. Liberal Democrats would also support the development of best practice advice to the relevant authorities for the identification, evidence-gathering and prosecution of such firms or individuals, covering also the formation of multi-agency teams.

In this regard, to ensure the law deals with the cause of the problem, and not just the symptoms, the Government should consider how to make it easier to control businesses that abuse the public highway, using it to store vehicles that are part of their business. This is a particular problem in residential areas, where a homeowner is running a vehicle-related business from home or where housing development has built up around an existing vehicle business. While some such businesses may be operated legally and considerately, this is often not the case. Liberal Democrats recommend that the Government reviews the existing law in this area to see what additional powers can be given local authorities to prosecute businesses where abuse is occurring. We suggest that part of the way this might be done could be by granting local authorities some additional “bye-law” making powers. 

iii. Sanctions against those abandoning vehicles 

While paras 9 and 10 of the consultation do note that stiff fines and prison sentences exist for offences in this area, it is appropriate to extend the types of sanctions available to the courts. 

These could include:

· enabling courts to ban people from driving and to place penalty points on people’s licences for all future vehicles

· enabling the courts to charge the offender for the enforcement, removal and storage costs, with those proceeds going to the local authority, in addition to the court’s fines

iv. End of Life Vehicles Directive

This Directive is related to this problem in several ways. First, because after 2007, this problem should lessen greatly, as producers of vehicles will have legal obligations to deal with such vehicles.  Second, because after 2007, the current costs being imposed on local authorities should transfer to vehicle producers. Third, because in the interim, there may be options for cost sharing with the private sector too.

However, the main immediate impact of the End of Life Vehicle Directive is more worrying and far-reaching. Indeed, it has the potential to undermine many central intentions of the Government’s proposals in this consultation document. 

From April 2002, local authorities will only be able to dispose of vehicles finally through an “approved treatment centre”. However, the number of these “approved treatment centres” appears to be small. The worrying logical conclusion is that local authorities may not have easy or cheap access to “approved treatment centres” and may therefore be left with the expensive obligation to store abandoned vehicles they have removed. If these costs mount, local authorities may find they have to curtail their vehicle removal activities. Naturally, this would totally defeat the objectives of this consultation exercise.

The Government appears to have only belatedly woken up to the need to consult on action to implement this Directive and to the potential enormity of the problem created. The need for the government to work with the salvage industry and the wider vehicle treatment industry to prepare for next April’s deadline could not be more urgent.

Liberal Democrats therefore believe that the Government must show urgent and determined leadership to assist industry to deliver a large increase in the number and capacity of centres that can be registered as approved to treat vehicles according to the Directive. 

Since Government has discretion to bring forward the date when vehicle manufacturers take responsibility for disposal, Ministers should request vehicle manufacturers for direct assistance in building up the “approved treatment” capacity of the UK.

Liberal Democrats believe the Government must prepare contingency plans for the inevitable period during which capacity will be below that required in the long run and when the price of treatment is likely to be significantly higher than in the long run. Such contingency plans must include agreement with the Commission and other Member States for some leniency and additional grace periods for the interpretation of this Directive, so long as Member States can prove they are actively and quickly moving their industries towards compliance. 

Ministers should also instigate immediate discussions with other Member States as to how they are implementing this legislation, with a view to spreading best practice across the European Union, and ourselves learning from others.

Liberal Democrats believe the Government must urgently provide clear guidance and support to all local authorities who will be faced with dealing with this problem on the ground. Neighbouring councils will inevitably need to work together to identify sufficient approved treatment centre capacity for their joint needs: they should be supported in this work. 

Liberal Democrats believe the Environment Agency should be far more active in taking its lead role in supporting both industry and local authorities in this matter.  We do not believe the Environment Agency is yet in a position to inspect and issue licences on the new standards needed for approved treatment centres, with respect to issues such as impermeable hard standings and equipment to drain and store liquids. Central Government needs to recognise the work the Agency will urgently need to carry out in its final budget provision for 2002/3.

Liberal Democrats are also concerned that the system for issuing the required new documentation of “Certificates of Destruction” (CoDs) does not yet appear to be in place fully, and that the DVLA may not be ready by this April. 
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